the dltch at .98
onto the 1and.

of 1 C.F.S., whlch plalnt f ;
during that time. Here again:
to have run. '

We conclude that there is ample-e
find as it did that a right had been perfe,

it is contended that there is mo evidénce’to: sl

used by the plaintiff and his' predecessor:
than water under the McCarty Decree«a :
amount was sufficiently established: to be
witnesses for plaintiff, and McCarty- decreed ‘wat
ater were used only infrequently on: this land

parts of the land. Much of the evxdence dealt]w1
Strawberry Reservoir water was used.

It is also contended that plaintiff has fail
use of 1 C.F.S, on the 19 acres of land in.addition
decreed water and Strawberry Reservoir water.:
Bttle Mclarty decreed water and little Strawbe

in interest were used on other lands, and ‘tha
antedated the Strawberry Project. McCarty decrex
off season amounted to very little water to''th
interest of the plaintiff or to the plaintiff.
water which went to the canyon people was 2% of theis
flow was above 253.5 c¢.f.s. and 1% after it got belo
until it receded to 118.4 c.f.s. after which all seco
rights ceased to exist. As indicated by a:witness
the present water master, all the rights of thecanyo ‘o]
amounted to very little water after the McCarty Decree tcv
year,

Dr. Fawnsworth, Associate Professor of Agronomy, at th
University, testified as an expert witness, and indicated ti
on the 19 acres was generally sandy and porous and would:
as well as other types of soil; that some parts of it needed
every four days, and that it would need irrigation eve
average. He stated as his opinion that 1 c.f.s. of water;
could be put to a beneficial use on this land. In additio
also be considered the culinary uses: and the stock water
plaintiff's witnesses are to be believed, the land grew. betd
average crops with the water, and failed to produce crops:
water. While the usual duty of water to land generally i
considerably lower than here claimed, the special-:circums
soil type and use are such as to indicate a beneficial
continuous flow.

Next it is contended that the trial court ccould rnot en
or decree amending the McCarty decree without having-a:
it. Such is not the case here however., The instant case
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